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earned patent term adjustment. See 37 CFR 1 .704(b). 
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2a)0 This action is FINAL. 2b)0 This action is non-final. 

3)0 Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 
closed in accordance with the practice under Ex parte Quayle, 1935 C D. 11, 453 O.G. 213. 
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1 . This action is in response to the amendment received on February 2, 2007. 
Claims 1-1 1 are pending. This application is a divisional of application 09/457,169, now 
U.S. Patent 6,651,176. Claims 1-4 correspond to non-elected claims 20-23 in the 
restriction of the parent application. Claims 5-1 1 of the present application were not 
present in the parent application and were not involved in the restriction of the claims of 
the parent application. 

2. The text of those sections of Title 35, US Code not included in this action can be 
found in a prior Office Action. 

3. The terminal disclaimer received on February 2, 2007 has been approved and 
recorded in applicants file. Therefore, the nonstatutory obviousness-type double 
patenting rejection of claims 5-11 has been withdrawn. 

4. Claims 5 and 10 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Kling et al„ U. S. Patent 6,367,023. 

Per claim 5: 

A) Kling et al teach the following claimed items: 

1 . a power dissipation controller (power controller 1 50) for stalling 
instructions to control average power dissipation of the pipelined processor 
(figure 3) with figures 1, 3 and 6, at column 3, lines 20-28 and 50-59, at column 
6, lines 10-20 and at column 8, lines 25-49; 

2. logic for comparing a threshold to current capacity (current power 
consumption measurement) representative of a thermal response of the 
pipelined processor and implementing a low power state within the register 
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pipeline of the processor when capacity exceeds the threshold with figure 6, at 
column 1, lines 23-26, at column 2, lines 55-62 and at column 8, lines 25-49. 

Kling describes that the power consumption of a processor is limited by the 
thermal dissipation of the processor. As power consumption increases, the 
processor runs hotter and if precautions are not taken, the processor may 
destroy itself by its own heat at column 1, lines 21-26 and 41-46. Kling further 
describes that monitoring power consumption of a processor is an alternative to 
using thermal sensors positioned in proximity to the processor. Kling describes 
that his power consumption monitoring system provides more accurate values 
and improved response over the use of thermal sensors at column 2, lines 55-62. 
The power consumption measurement of Kling is representative of the thermal 
response of the processor because it was designed to replace a thermal sensor 
based control system in order to provide more accurate values and improved 
response over the use of thermal sensors. In addition, Kling discloses controlling 
power consumption in order to control the heat dissipation of the processor to 
avoid damage to the processor. Kling clearly discloses that the power 
consumption of the processor is representative of the thermal response of the 
processor. 

Per claim 10: 

Kling teaches the power controller inserting a low power operation (no-ops) to the 
register pipeline to stall the instructions with figure 7 and at column 8, line 50- 
column 9, line 7. 
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5. Applicant's arguments filed on February 2, 2007 have been fully considered but 
they are not persuasive. 

In the Remarks, applicant has argued in substance that: 

A. Kling just measures power consumption or other parameters related 
closely thereto, and does not measure, calculate or otherwise track the thermal 
response of the component in question. This measurement of power 
consumption, such as that of a processor, is distinguished from a current 
capacity representative of a thermal response of the processor. 

6. As to point A, the examiner disagrees with applicants contentions. Kling clearly 
indicates that the power consumption measurement is representative of the thermal 
response of the processor. Kling describes that the power consumption of a processor 
is limited by the thermal dissipation of the processor. As power consumption increases, 
the processor runs hotter and if precautions are not taken, the processor may destroy 
itself by its own heat at column 1, lines 21-26 and 41-46. Kling further describes that 
monitoring power consumption of a processor is an alternative to using thermal sensors 
positioned in proximity to the processor. Kling describes that his power consumption 
monitoring system provides more accurate values and improved response over the use 
of thermal sensors at column 2, lines 55-62. The power consumption measurement of 
Kling is representative of the thermal response of the processor because it was 
designed to replace a thermal sensor based control system in order to provide more 
accurate values and improved response over the use of thermal sensors. In addition, 
Kling discloses controlling power consumption in order to control the heat dissipation of 
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the processor to avoid damage to the processor. Kling clearly discloses that the power 
consumption of the processor is representative of the thermal response of the 
processor. 

7. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP§706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

8. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Dennis M. Butler whose telephone number is 571-272- 
3663. The fax phone number for the organization where this application or proceeding is 
assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 

Status information for unpublished applications is available through Private PAIR only. 





For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



Dennis M. Butler 
Primary Examiner 
Art Unit 21 15 




